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DECLARATION OF PROTECTIVE COVENANTS,
RESERVATIONS, RESTRICTIONS, AND EASEMENTS OF
SHORELAND FARM

THIS DECLARATION OF PROTECTIVE COVENANTS, RESERVATIONS,
RESTRICTIONS, AND COMMON EASEMENTS, made thisz_'l_ day of June, 2005 by
SHORELAND FARM, LLC, with an address of c/o Michael L. Sheehan, One City Center,
Portland, Maine 04101, hereinafter referred to as the “Declarant” WITNESS

WHEREAS, Declarant is the owner of a certain lot or parcel of land, situated on the
northwesterly side of the Flying Point Road, in the Town of Freeport, County of Cumberland and
State of Maine, and being more particularly described in Exhibit A attached hereto (the

“Property™); and

WHEREAS, the Property is the subject of a subdivision and development known as
“Shoreland Farm” and more particularly shown on a Plan of “Shoreland Farm” made by
Sitelines, PA, approved by the Town of Freeport Project Review Board on June 8, 2005 (the
“Subdivision™), and recorded in the Cumberland County Registry of Deeds in Plan Book 205,
Page 389, (the “Original Plan™); and

WHEREAS, Declarant desires to provide for the improvement of the Subdivision in
accordance with a harmonious plan for the relative location of residential structures, garages,
rights-of~way, easements, roads, common areas, and general land use, all to assure the purchasers
of lots in the Subdivision, their heirs and assigns owning such lots, that the use, benefit, and
enjoyment of the individual lots, common amenities, facilities, easements, and roads will not
conflict with the harmonious plan; and

WHEREAS, the Declarant desires to create a residential area of Shoreland Farm
Subdivision providing for the greatest possible degree of health, safety, environmental beauty,
and amenity for the property owners and inhabitants thereof, and to effect the foregoing
purposes, desires to subject the property to protective covenants and common easements and to
the provisions for a homeowners association for the administration, and enforcement of same,
the maintenance and improvement of certain common facilities, and the establishment, collection
and disbursement of assessments, all as set forth hereinafter, each and all of which are for the
benefit of the property and of each lot of the protective covenants and easements hereinafier set
forth, maintaining and improving certain rights-of-way and other common facilities, and
otherwise carrying out the functions of a homeowners association and the provisions and

objectives of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
occupied, improved, transferred, sold, leased, and conveyed subject to the protective covenants
and restrictions, the reservations and exceptions, the common rights and easements, and the
provisions of a homeowners association hereinafter set forth, all of which are declared to be in
furtherance of a uniform scheme for the development of the property and that said protective
covenants, reservations, common easements, and provisions for a homeowners association are
intended to enhance and protect the value and desirability of the property as a whole, to mutually
benefit each of the parcels located thereon, to create mutual, equitable servitudes upon each of
the parcels in favor of each and all other parcels therein and to create reciprocal rights and
privities of contract and estate between all persons acquiring or owning any interest in any
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portion of the property including Declarant, and Declarant’s grantees, successors, administrators,
and assigns and shall be deemed to run with the ‘land and be a burden. and benefit to and
enforceable by all such persons, including Declarant, and Declarant’s grantees, successors,
administrators, and assigns, and by the homeowners association.

ARTICLE ]
Definitions

The following words, shall, as used herein, have the following meanings, unless the
context plainly requires otherwise:

“Assessment” shall have the meaning set forth in Article VIII

“Association” shall mean and refer to the Shoreland Farm Lot Owners’ Association, a
Maine non-profit corporation, and its successors and assigns.

“By-Laws” shall mean the By-Laws adopted by the Association and as amended from
time to time. '

“Common Areas” shall mean all real and personal property that, now or in the future, is
designated in any Subdivision Plan as a common area and is under the jurisdiction .of the
Association for the common use and enjoyment of the Owners. Common Areas shall include
Roads and Open Spaces.

“Open Spaces” shall mean those portions of the Property reserved as permanently
undeveloped areas and shown on the Plan as “Open Space”.

“Designated Representative” shall mean and refer to the natural person designated by the
Owners or by DECLARANT to be its representative or representatives to the Association and

entitled to vote.

“Lot” shall mean any one of the numbered lots as shown on the Original Plan and any
revised Subdivision Plan.

“Maintenance” or “Maintain” shall mean the exercise of reasonable care to keep roads,
buildings, landscaping, lighting and other related improvements and fixtures in a condition
comparable to that of their original condition, normal wear and tear excepted, except when the
cumulative effect of such normal wear and tear is such that replacement is required.
Maintenance of landscaping shall further mean the exercise of generally accepted garden
management practices necessary to promote a healthy, weed-free environment for optimum plant
growth. Maintenance shall include the plowing and removal of snow.

“Member” shall have the meaning set forth in Section 2 of Article VII.

“Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple fitle to any Lot but, notwithstanding any applicable theory of the
mortgage, shall not mean or refer to the mortgagee unless and until such mortgagee has acquired
title pursuant to foreclosure or any proceeding in lieu of foreclosure. Each Lot shall be deemed
to have one Owner with one vote for voting purposes, regardless of the number of actual owners.
In the event that the Owner is a legal entity and not a natural person, the Owner shall notify the
Association from time to time of the person who will be its Designated Representative and
entitled to vote. The term “Owners” shall be the collective reference to the Owners of all of the
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Lots. “Owner” shall also mean and refer to DECLARANT so long as it owns a Lot.

“Road” shall mean Surry Lane as shown on a Subdivision Plan. The Road shall be part
of the Common Areas.

“Utilities” shall mean electricity, gas, telephone communications, cable television,
sewerage, water, or similar services. From time to time, DECLARANT may, at its sole
discretion, grant easements for Utilities over the Road.

“Subdivision Plans” shall mean any the Original Plan and any additional plans or plats
approved by the Town of Freeport and recorded in the Cumberland County Registry of Deeds
with respect to the Property or any portion thereof.

ARTICLE 11
Amendmeni

This Declaration may be amended from time to time by Supplemental Declarations duly
executed by Declarant so long as it is the owner of at least two Lots, or thereafter by the
Association, pursuant to a vote of the Owners in accordance with the Bylaws of the Association,
and recorded in the Cumberland County Registry of Deeds. No such amendment shall change
any of the boundaries of any Lot without the consent of the affected Owners, or render invalid
any use of subdivision land within the Property existing in accordance with this Declaration at
the time of recording such Supplemental Declaration, and any such amendment shall be
reasonably consistent with the uniform scheme of development established by this Declaration.
Notwithstanding the foregoing, any changes to the approved Subdivision Plans may only be done
with the prior approval of the Town of Freeport Project Review Board and, if required, the

Maine DEP,

ARTICLE 11
Reservations and Exceptions

There is hereby excepted and reserved to the Declarant, for so long as it shall own any
Lot, and thereafter to the Association, the following;

a. Road. A right-of-way for all purposes over, across and through the Road,
together with the right to install and maintain underground Utilities and drainage areas adjacent
to, within or under the traveled portion of said roads.

b. Common Areas. The right of access to, across, and through the Common Areas
as shown on the Plan.
c. Utilities. The right to grant easements for Utilities purposes to enter onto any Lot

within fifteen (15) feet of the Road Lot line for the purpose of constructing, reconstructing,
installing, replacing, and maintaining an underground Utility and to extend, connect to, and use
in common any previously installed Utility by the Owner providing that promptly after such
entry the surface of the ground shall be restored to substantially the same condition as it was in

prior to such entry.

d. Other. The right to exercise throughout the property any rights or powers
hereinafter conferred upon the Association by amended Declaration.

(%)
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ARTICLE IV
Common Rights and Fasements

Each conveyance of a Lot shall be deemed to include as appurtenant to said Lot, subject
to such reasonable regulations as may be established from time to time by the Association, the

following:

a. Access. A right-of-way for all purposes over and along the Road, in common
with Declarant and in common with the owners of the other Lots.
b. Common Areas. A right of reasonable use of the Common Areas, including any

and all playing fields and areas, for purposes of passive and active recreation, provided that no
improvements shall be made except as authorized by the Project Review Board of the Town of
Freeport. The Association shall have the power and duty to set rules and regulations concerning
the use of said common area. Section 504A.4. of the Freeport Zoning Ordinances is incorporated
herein for a description of allowable uses of the Common Areas.

c. Grant of Public Access. The Declarant agrees that the public may, subject to
reasonable regulations as may be established from time to time by the Declarant or by the
Association once control has passed to the association, use the Common Areas for traditional
passive recreational activities, such as hiking, picnicking, snowshoeing, exercising of dogs which
are under control of their owners, cross-country skiing, and other similar non-motorized
activities. No hunting camping, or campfires shall be allowed.

ARTICILEV
Protective Covenants and Restrictions

a. Residential Use. No parcel shall be improved or used except for single family
residential purposes, with no more than one principal residence and improvements accessory
thereto. All houses shall be erected with a continuous foundation and shall include a heating
system for year-round occupancy. No trailers or mobile homes shall be allowed on any of the

Lots.

b. Prohibition on Dividing Lots. No Lot shall be further divided without the prior
approval of the Freeport Project Review Board.

C. Road Maintenance. The Declarant shall construct the Road in accordance with
the Plans and specifications approved by the Project Review Board for the Town of Freeport.
The Road shall be deeded to the Homeowners Association at the same time control of the
Association is transferred from Declarant to the Association. Thereafter, the Association shall
have the right, duty, and obligation to maintain the Road, unless and until the Town of Freeport
accepts the Road and assumes the responsibility for maintenance thereof. It is not anticipated that
the Town will accept the Road and assume the responsibility for maintenance. The Road shall be
repaired and maintained to safe and passable standards for two wheel drive vehicles. The Road
shall be kept in at least the condition established by the Town of Freeport pursuant to its
approvals of the Subdivision as on file with the Town of Freenort

Design of Dwelling; Approval. No building, or other structure or installation or
anything used for habitation shall be erected, placed, constructed, altered or maintained on a Lot
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unless plans with specifications for the construction, showing the proposed structures,
architectural elevations, and location upon the Lot shall have been filed with and approved in
writing by the Declarant. Two copies of plans are required, with one set to be retained by
Declarant, Declarant shall have the right to reject such plans if they do not conform to the
requirements of this section, but otherwise approval shall not be unreasonably withheld.
Declarant shall give notice of acceptance or rejection within twenty (20) days of actual receipt of
said plans. In the event Declarant fails to give a decision within twenty (20) days of actual
receipt of said plans, said plan shall be deemed to have been accepted. The Declarant’s decision
shall be final and not subject to any review. In the event, the existence of the Declarant is

terminated, design review shall be done by the ASSOW

The architectural style of all buildings shall be traditional in appearance, i.e., Cape Cod,
Saltbox, Colonial, Garrison, Gambrel, Farmhouse, Barn and Bungalow. The gross living area of
any dwelling shall be at least 2000 square feet, above grade, exclusive of garages, porches,
decks, breezeways, ells or patios. No building shall exceed 2 ¥ stories in height. Garage doors
are to be positioned away from the road serving the lot. Garage area parking is to be to the side
or in back of the dwelling. Garages are to be designed and situated to have the appearance of an
architectural extension of the home; detached garages are not permitted except as an accessory
structure. Chimneys are to be brick or stone. Buildings shall have exterior siding to be either
painted or stained wood, vinyl, brick or stone. Roof pitches shall be no less then 9/12 excepting
dormers, balconies, and adjuncts such as porches and sunrooms. Roofs shall be wood shakes or
asphalt; metal roofs are not permitted.

Building design, including but not limited to roof shapes, building orientation, exterior
color, materials texture and window treatment shall be of a character harmonious with the natural
rural setting of the land. Construction shall be of a type that will not detract from the value of
other property on adjacent parcels or of the Grantors remaining property. No structure shall be

markedly conspicuous.

e. Maintenance. All Lots, and all improvements, including the Common Areas and
including residences, shall be Maintained in a neat, attractive manner and kept in good repair.
Every domestic water supply system and sewage disposal system shall be kept and maintained in
compliance with all federal, state, and local requirements and in compliance with the provisions
of this Declaration. The Declarant shall remain responsible for maintenance of the Open Space
until at least 75% of the Lots have been sold to individual lot owners, after which time the
Association shall become responsible for such maintenance. Any lot that includes a buffer area
shall be deeded to the owner with a restriction describing the maintenance requirements as to that

buffer area.

f. Surface Water. No owner of a lot, his agents, or successors in interest shall alter
the natural course of surface water on any lot in a way which would alter the natural flow of such
water across any other parcel, unless such alteration is approved by the owners of all parcels
affected.

g. Compliance with Ordinances. All construction activities, including the siting of
buildings, septic systems, and water supply shall be in accordance with all local, state, and
federal laws, codes, ordinances, and regulations.

h. Compliance with Stormwater Management Report The Association shall comply
with the maintenance requirements of the Stormwater Management System in accordance with
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the Stormwater Management Report approved by the Maine Department of Environmental
Protection. Also, the Homeowners Association and/or respective owners of lots affected thereby,
shall comply with the terms of the DEP Site Location of Development Findings of Fact and
Order; to be recorded in the Cumberland County Registry of Deeds.

i. Maintenance. The Declarant will be responsible for the Maintenance of all
proposed stormwater management structures, i.e., swales, culverts and discharge outlets unless or
until the Town accepts that responsibility. It is not anticipated that the Town will accept that
responsibility. The Homeowners Association shall provide for the Maintenance and conservation
of the buffers. To maintain the efficiency of the stormwater management plan, annual sweeping
of the paved areas and annual cleaning of the storm drainage structures shall be performed. The
DEP may request to inspect the site at a future date. The Declarant during construction, and then
the Homeowners Association after construction, will comply with the Maintenance Agreement
for a Storm Water Management System with the Town of Freeport dated of near or even date
herewith and duly recorder in the Cumberland County Registry of Deeds and a copy of which is
attached to this Declaration as Exhibit B.

j- Animals. The keeping of poultry, swine, dog kennels, livestock, or other animals
shall not be permitted on the property except household pets normally housed in a single family
residence,

k. Siding and Roofs. No dwelling or other building erected on any lot will be

covered with tar paper, asphalt siding, or corrugated metal siding but shall be covered with
painted or stained clapboards, shingles or other suitable material. Roofs of all buildings erected

on any lot shall be pitched.
1. Trash. Trash, garbage, and other waste shall be kept in sanitary containers where
they are not visible from the road or any other parcel.

m. Tree Cutting. Any cutting of trees shall be done in compliance with the Plan.
This section shall not preclude the removal of diseased or naturally damaged trees.

n. Completion of Construction.  Any construction, including landscaping,
commenced on any lot shall be completed within a period of 12 months from the date
construction originally commenced. The Association shall have the right to set, assess, and levy
fines for violation of this section.

0. Unregistered Motor Vehicles. No unregistered motor vehicles may be kept on
any property located in the subdivision. No house trailer, business or commercial vehicle, or
vehicle of similar nature shall be brought upon, or be maintained, or be permitted to remain on
the property except a business vehicle normally used by a lot owner in his or her occupation may
remain on the property provided said vehicle is parked in an enclosed garage.

p- Tractor Trailers. No tractor trailers may be kept on any property located in the
subdivision.

g- Water Supply. The water supply for each lot shall be provided by means of a
private well.

r. Buffer Areas. The deed to any lot containing a buffer area as shown on the Plan
shall contain a restriction consistent with the buffer area restrictions affecting the Common
Areas, described below.
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